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626 VIRGINIA LAW REVIEW 

VIRGINIA SECTION 



Code 1919, § 6474 — Conveyance for Value by Devisee or 
Heir — Suggested Amendment. — Code 1919, § 6474 provides in 
part as follows: "nor shall any suit be brought to enforce the lien 
of a judgment against lands which have been conveyed by the judg- 
ment debtor to a grantee for value, unless the same be brought with- 
in ten years from the due recordation of the deed from such judg- 
ment debtor to such grantee." 

The revisors in their note to this section say : 

"The latter part of the first sentence prescribing a limitation of 
ten years, where the lands of the judgment debtor have been 

conveyed to a grantee for value, is new Where land 

has been aliened by a judgment debtor it was thought that the 
judgment creditor should not have an unlimited time within 
which to enforce his judgment, but that he shall be required to 
proceed to enforce his judgment within a reasonable time." 

This opinion of the revisors and their consequent action has un- 
doubtedly had the hearty approval of the bar of the State. No 
serious objection can be made to limiting the right to enforce a 
judgment against lands in the hands of a grantee for value even 
though such grantee has a technical constructive notice of the judg- 
ment. A reasonable time should be allowed the judgment creditor 
to enforce his rights and the time allowed seems ample for the pur- 
pose. And aside from the intrinsic merit of the statute as law, it 
has been a great boon to title searchers in dispensing with the 
necessity of examining the judgment dockets and execution books 
to ascertain the status of ancient judgments against former owners 
of the land who have parted with their title for value more than 
ten years before the date of the examination. 

There seems however to be an important lesion in the statute for 
which no reason is apparent. It is limited to judgments against 
lands conveyed "by the judgment debtor to a grantee for value." 
So far as this operates to put an heir, devisee, or voluntary grantee 
in the shoes of the former owner so that judgments against such 
owner will be enforceable against the heir, etc., it is a wise provision. 
But suppose such voluntary grantee later conveys the land for value 
and more than ten years elapse. In such case judgments against 
the grantee would be barred while earlier judgments against his 
grantor would be enforceable and would never be barred by this 
clause since the statute is only applicable where the conveyance for 
value was made "by the judgment debtor," not where made by a 
subsequent owner. 

Thus, if several judgments were recovered against A, the owner 
of Blackacre, in 1880, who by his will probated in 1885 devised the 
land to B, and B in 1890 conveyed for value to C, after several judg- 
ments had been obtained against him (B), an examiner of the title 
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at the present day would not be troubled by the later judgments 
against B, but would have to examine the judgment docket for the 
prior judgments against A, and then the execution books to deter- 
mine whether these judgments were still enforceable. 

These seems to be no valid reason why this should be the law. 
The voluntary grantee should stand in the shoes of his grantor, 
but when judgments against the later owner have been barred, prior 
judgments against his grantor should likewise be barred. So far 
as the ultimate purchaser for value is concerned there is at least as 
much reason for barring these earlier judgments, after the purchaser 
has held the land for ten years, and the equities of the judgment 
creditors of the original owner seem to be no greater than those of 
the judgment creditors of his devisee or heir. 

The case is similar to that of the holder in due course of nego- 
tiable paper where the instrument was invalid between the original 
parties and has been transferred first to one who is not a holder for 
value and then to a holder in due course for value and without 
notice of the original infirmities of the instrument. In such case 
the situation of the first taker is analogous to that of the devisee of 
lands. They stand in the shoes of the former owners of the paper 
or the land. But the transfer for value of the negotiable instrument 
cuts off not only the equities that exist against the immediate trans- 
ferror but also those against all prior holders. So it would seem 
that if the transfer of lands for value is to bar judgments against 
the immediate grantor after ten years, it should also bar judgments 
against prior owners. 

It may indeed have been the intent of the revisors to attain this 
result, but it is difficult to so construe the language actually used. 
The situation seems to call for further action by the legislature. 
The desired result could be obtained by slightly changing the pres- 
ent section so that the portion in question might read as follows: 
"nor shall any suit be brought to enforce the lien of a judgment 
against lands which (since the date on which the judgment was 
docketed) have been conveyed to a grantee for value un- 
less the same be brought within ten years from the due recordation 

of the deed to such grantee." 

Thos. J. Mich ie, Jr. 
Charlottesville, Virginia. 



Course of Descents — Section 5264, Code of 1919, as Amended 
and Re-Enacted by the General Assembly of 1922. — The fol- 
lowing passed the General Assembly of Virginia during its last 
session : 1 

"1. Be it enacted by the General Assembly of Virginia, That 
section fifty-two hundred and sixty-four of the Code of Vir- 
ginia be amended and re-enacted so as to read as follows : 

Sec. 5264. Course of descents generally. — When any person hav- 
ing title to any real estate of inheritance shall die intestate as 

1 Acts of Assembly, 1922, p. 



